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Pa6oTa BbIMOMHEHA
KasnoTpebcotosa

HayuHbll pyKOBOAMTENb:

B

KaparaHguMHCKOM

(noan

9KOHOMMNYECKOM YHUBepcuTeTe

NOKTOP HOPUAUYECKMX HaYK,

poueHT T.A. XaHoB

O6beM UK CTpyKTypa fAuccepTauumun. PaboTa M3M0XeHAa Ha 77 CTpaHuuax.
[OwuccepTayma cocToMT U3 BBeAeHWsA, [ABYX pa3fenioB, BK/IOYAKOLWMX YeTbipe
nogpasgena, BbIBOAOB, CMMCKA MCMOMb30BaHHbIX UCTOYHWUKOB Y MPUNOXKEHWA.

B nepBom pasgene paccmaTpuBaeTCs YroNOBHO-MPOLECCYanbHblii MHCTUTYT
MPOM3BOACTBA MO MPUMEHEHVNIO NPUHYAUTENbHBIX Mep MeAULMHCKOTO XapakTepa, B
nogpasgene 1.1 wuccnepyetcs MOHATWE W MpaBoBas CYLHOCTb MPOM3BOACTBA NO
MPYMEHEHUIO MPUHYAWUTENbHBIX Mep MeAWLMHCKOro xapakTepa, B nogpasgene 1.2
paccMaTpuBalOTCA rapaHTUM o6ecneyeHMs MpaB U 3aKOHHbIX WHTEPECOB /N,
COBEPLUMBLUMNX O6LLECTBEHHO ONacHoe fesHWe B COCTOAHWM HEBMEHAeMOCTW, a
Takxe NuL, 3a60MeBWKX MNCUXWYECKUM pAcCTPOWCTBOM MOCNe COBEPLUEHUS
NpecTynaeHns 1 nx npoLeccyanbHblil cTaTyc.

BTopas pasgen nocesAweH 0CO6EHHOCTAM NPOWM3BOACTBA MO MPUMEHEHUIO
NPUHYAUTENBHBIX  Mep  MeAUUMHCKOro  xapakTepa. B nogpasgene 2.1
paccmaTpuBaloTC 06CTOATENbCTBA, MOANEXaliMe YCTAaHOBMEHWIO MO YrON0BHOMY
Jeny, paccnefjyemMoMy B OTHOLIEHUWM KL, COBEPWMBLINX O6LLECTBEHHO OMAacHoe
JesHne B COCTOAHWM HEBMEHSEMOCTM WM 3aboNeBWWX MNOCME COBEpPLUEHMS
NPecTynieHns MCUXWYECKMM paccTpoiicTeom. B noppasgene 2.2 wusnararotcs
HeKoTOpble 0CO6EHHOCTH MPOM3BOACTBA MPeABapUTENIbHOr0 CNeAcTBUSA W CyAe6HOro
pa3bnpaTtenbcTBa.

B 3ak/il4YeHWM cofepxatcs BbIBOAbl M MNPeAJoXeHWs, OCHOBaHHble Ha
NpoBeIEHHOM B AMcCepTaLnm nccnesoBaHum.

Mpy HamMcaHWM MCNONb30BaHbl 85 NMTEPATYPHbIX UCTOYHWKOB, B TOM YUC/E W
HOPMaTWBHO-NPaBOBbIE aKTbI.

MepeyeHb KAKOYEBbIX C/OB: MNPUHYAWTENbHbIE Mepbl  MEeAWLMHCKOrOo
XapakTepa, YronoBHOe f[eNno, COBepLieHue O0O6LEeCTBEHHO ONacHOro fJesHWs B
COCTOSIHUM HEBMEHSEMOCTMW, MCUXMYECKOe PacCTPOCTBO, YronOBHbIA MpoLecc,
3alMTHUK, 32aKOHHbIV MpeACcTaBUTENb.

AKTyanbHOCTb TeMbl uccnefoBaHMs. OCHOBHble HamnpaBfieHMA CcTpaTeruu
pasBUTUA TeOpUM U MNPaKTUKM YrofOBHOFO Mpouecca CTpaHbl Ha 6auxaiiwyto
nepcnekTWBy onpeaeneHbl B KOHUeNUuW nNpaBoOBOW NOAMTWKM, Of06PeHHON
MpesngeHTom  Pecny6nukn  KasaxcTaH.  [lanbHellllee  COBEpLUEHCTBOBaHWE
Ka3axCTaHCKOr0  Yron0BHOFO  CY[OMPOM3BOACTBA  MCXOAWT M3 MPU3HAHUA
NMPUOPUTETHOCTMN 3afjayun, CBA3AHHON ¢ AudhepeHynalmeil npoLeccyanbHoin hopMbl
Jgocyae6HOro npowsBofcTBa U cyfe6Horo pasbupaTenctBa B 3aBUCHMOCTU OT
KaTeropuv MHKPUMUHWPYEMOTO MPecTynneHns (gesaHns).

OfHoit 13 Takux (opm ABnseTCA 0CoObI MOPSAOK NMPOU3BOACTBA B OTHOLLEHUN
UL, COBEPLUIMBLUMX O6LLECTBEHHO ONacHble AesHWA B COCTOSHUM HEBMEHAEMOCTU
nn60 3a60NeBLUINX MCUXNYECKUM PacCTPOACTBOM MOC/e COBEPLUEHNUS MPECTYNNEHNS.

B nocnegHee Bpems OTMe4aeTcs POCT 6GONbHbIX CTPaAalOLUX pPasfUyYHbIMU
ncuxmyeckumy  3aboneBaHMAMW 1M pacCcTpoiicTBamMn  MNCUXWKU. [0 MHEHMIO
OTAENbHBIX YYEHBIX, 4UCN0 MWL C MCUXMYECKUMW PaccTPOACTBaMM, BO3HUKLIUMU
TO/IbKO BCNeACTBME CTpecca, COCTaBUT B 6avKaliLine rofbl 0Kono 10 MAH. YyenoBsek.

B KasaxcTaHe pocT YpPOBHS Mcuxuueckux 3aboneBaHuii NpuBén K yBenU4YeHUio
KONnYecTBa NPOTMBOMNPABHbIX AESHWIA, COBEPLUEHHbIX AaHHOW KaTeropuei rpaxgaH.



B yronoBHom CyAonpou3BOACTBe [faHHaa npobnema npeacTasnser o0cobyto
aKTyanbHOCTb MpPW peLleHMM BOMPOCOB MNPMBAEYEHUS WAM  OCBOBOXAEHUA OT
YrO/IOBHON OTBETCTBEHHOCTU MU, CTPajarlLnX NCUXMYECKUMU paccTpolicTBaMn W
COBEPLIMBLINX OOWECTBEHHO ONacHble LeAHUA B COCTOAHWW HEBMEHAEMOCTU NM60
3a00/1eBLINX MCUXNYECKUM PacCTPOCTBOM MNOCNe COBepLUeHWS NPecTynieHus, u o
NMPUMEHEHUN K HUM NPUHYAUTENbHbIX Mep MeAWUMHCKOro xapakrtepa. Cutyauwus
OC/IOXKHAeTCA  Tem, 4YTO  BbIIBIEHWe  AuL,  CTpafarowmx  NCUXUYECKUMU
3aboneBaHnAMMN, npeAcTaBnseT ONpefenéHHY TPYAHOCTb. [lOBOMBHO  4acTo
NMCUXMYECKMe paccTpOiCTBA HOCAT NaTeHTHbIA  XapakTep, WX AMarHocTuka
3aTpyAHeHa, 0CO6eHHO Ha paHHeMm 3Tane passuTua. B nocnefHee Bpems BO3pOC/O
4YMCNo WL, UMeRLMUX MNCUXUYECKNe PpaccTpoiicTBa HEMNCUXOTUYECKOrO YPOBHS,
COBEPLUMBLUNX MPECTYNNEHNS, MHOTUE U3 KOTOPbIX paHee HUKorfa He obpalianucb
3a MOMOLLbIO K Ncuxmartpy.

naBa 54 YronosHo-npoueccyanbHOro Kogekca Pecny6nukn KasaxctaH
pernameHTupyer npoLeccyanbHO-NpaBoBYo cneymngpuky M 0COBeHHOCTU
npon3BoACTBa MO fenam O MNPUMEHEHUU NPUHYAUTENbHbIX Mep MeAULMHCKOro
XapakTepa. Y CTaHOBJIEHHble 3aKOHOM [JOMOMHUTE/IbHble rapaHTUM MpaB U 3aKOHHbIX
MHTEPECOB HEBMEHSAEMbIX, OTPaXKatoT COBPEMEHHOE COCTOSHME Ka3axCTaHCKOM HayKu
Yr0N0BHO-MpOLecCyanbHOro npasa 1 TEHAEHLUUW ee fanbHelero pa3suTus.

16 anpens 1997 r. npuHAT 3akoH Pecny6nnkun KasaxcTaH «O ncuxmatpuyeckoi
NMOMOLLM U rapaHTUAX MpaB rpaxjaH npu ee okasaHWu», HOPMbl KOTOPOro BrepBble
CO3/a/in COOTBETCTBYIOLLYIO MeXAYHapoAHbIM MpUHLMUMNaM W cTaHjapTaMm CUCTEMY
NpaBoOBbIX, OPraHU3auNOHHbIX, 3KOHOMWYECKUX W COLMA/bHbIX rapaHTUiA npas
NINYHOCTW, CTpajaroLLeli AyLWEeBHON 60/1e3HbIO.

CuUCTEMHbIN aHanu3 CcneAcTBeHHOW W cyae6HON NpakTUKWM [aéT OCHOBaHWE K
YTBEPX[EHUIO O TOM, 4TO MPOAO/KAeTCA TeHAEeHUUA YBENNYEeHUsA YroJioBHO-
npoueccyanbHblX OWWOBOK W  HapylweHwid, [ONyCcKaemblX npu  Aocyne6bHOM
npon3BoOACTBE M cyAe6HOM paccMoTpeHun fen B nopsgke rn. 54 YMK PK. B aToit
CBA3W ANA Teopuu W NPaKTUKU O0YeBMAHA aKTyasbHOCTb WCCNefoBaHUA Mpob6rem,
CBA3aHHbIX C MPOW3BOACTBOM paccfefoBaHus U cyfebHoro pasbupaTenbcTsa,
YCTAHOBMEHNA W NpPaBUbHOW OLEHKU COCTOSAHMA HEBMEHAEMOCTM CyObeKTa,
NPUHATUSA CBOEBPEMEHHbIX, 3aKOHHbIX M 0G0CHOBAHHbLIX PeLleHWn no fenam 3ToWn
kateropuu. Cpeaum HWUX K YUCNY TMPUOPUTETHBIX OTHOCATCA BOMPOCHI O
npoteccyanbHO-NMPaBoOBOM CTaTyCce HEBMEHSiEMbIX, NMPeACTaBUTENIbCTBE U 3alynTe UX
3aKOHHbIX WHTepecoB, cneuuuke npegmera, Npeaenos W CPeAcTB [OKa3blBaHUA,
npoweccyanbHoe YCTaHOBNEHWE efWHCTBA [ABYX KpWUTepuWeB HEBMEHAeMOoCTU —
MefULMHCKOrO U OpUANYecKoro. 3Hauyumbl MNpobaeMbl, BO3HUKalOWWe MNpu
Ha3Ha4YeHUM W MNPOM3BOACTBE CYAeBOHO-MCUXMATPUYECKUX 3IKCMEpPTU3, a Takxe
0CO6EHHOCTM NpOM3BOACTBA MO YrO/IOBHbIM fAenam Ha pas3fnNyHbIX ero aranax u
MHOTVe ApYyrue BaXKHble MOMOXEHUA, CnyXalliue npeaMeToM UCCNef0BaHUS AaHHOW
paboThbl.

CyllecTBEHHOe 3HaYeHue AAS CNeACTBEHHOW n cyaebHo npakTuku PK umeeT
MocTtaHoBneHme lMneHyma BepxoBHoro cyga PK Ne 8 «O cype6HOW npakTuke no
NPUMEHEHNIO NMPUHYAUTENIbHBIX MEP MeAWLUMHCKOro XxapakTtepa» oT 9 utona 1999 r.

HecmoTps Ha TO, 4TO B faHHOe [locTaHOB/MeHWe OblAN BHECEHbl W3MEHEHUS W
[LOMNONHEHUA, MHOTME CMNOPHbIe BOMPOCHI O CUX MOP HE HalluM CBOEro paspelleHuns
N BOKTPUHANbHOI0 TONKOBAHUA.

M3n0XeHHble 06CTOATENbCTBA HEOCMOPUMO CBUAETENLCTBYIOT 06 akTyanbHOCTH
n36paHHO TeMbl AUcCCepTaLMOHHOIO UCCNe[0BaHUS.

Llene n 3ajaum wuccnegosaHus. Lienb uccnefoBaHWsA: Ha OCHOBE KOMMJEK-
CHOro MoAxoda MNPOBECTU HayYHbI/i aHanu3 CYWHOCTM W CUCTEMbl YTFONOBHO-
npoueccyanbHblX rapaHTWii CyAonpou3BOACTBA MO fenamM O MPUMEHEHUU npu-
HYAUTENbHbIX Mep MEAULMHCKOIO Xapakrepa.

O6beKT M npeameT  uccnegoBaHusa. O6bLEKTOM  AUCCEPTALMOHHOIO
nccnefoBaHmns ABNAOTCA Yron0BHO-NpoLeccyanbHble OTHOLIEHNA B
NpaBoONpUMEHUTENbHON  AeATeNbHOCTU cynoB W OpraHoB  YrofioBHOro
npecnefoBaHUs, BO3HMKalOLLMe, pasBMBAIOLLMECA WM MpeKpalialLuLmecs npu 0cobom
npounssoAcTBe B nopsagke rn. 54 YMNK PK.

MeToabl  uccnegoBaHusA.  [pu  NpoBefeHUM  WUCCNefOBaHUA  aBTOPOM
NPUMEHANNCL NOCTynaTbl MaTepuannucTUyeckoin [uanekTUKW, WCNONb30BaIUCh
obline U YacTHble MeTOAbl HayyHOro aHanus3a (PakToB W ABMEHWI, 06pasyloLmnx
npegmet n3ydenus. Kpome Toro, B pabote MCNonb3oBanncb YaCTHOHayUYHble MeTOAbI
Takue, KaK CpaBHUTeNbHO—APaBOBOM, (POPManbHO-IOPUANYECKUIA, MPOTHOCTUYECKUA,
CTaTUCTUYECKUIA 1 Apyrue MeToabl.

[unccepTaHTOM M3yYeHbl U NOABEPrHYTbI BCECTOPOHHEMY aHann3y WCTOUYHUKMU,
cofiepxalyme Hopmbl 06 0CO6EHHOCTAX NPOM3BOACTBA MO MUCCeAyemMon KaTeropuu
YronoBHbIX fen (3aKoHbl, HOpPMaTWBHblE MocTaHoBneHWs BepxosHoro Cyga PK,
npuKasbl ¥ MHCTPYKL UMW OPraHoB Yroa0BHOIO NpecnefoBaHus).

3mnupuyeckas  6asa  uccneposaHus.  Pe3ynbTaTbl  [MCCEPTALMOHHOIO
ncecneoBaHns  cOpMynuMpoBaHbl  Ha  OCHOBE  M3yYeHMs N0 CheymanbHo
paspaboTaHHOn nporpamme MmaTepmanoB 50 YronoBHbIX fAen B OTHOLWEHUW
HEBMEHAEMbIX W nny, 3a60nNeBWUX MNCUXUYECKMMMK  paccTpoicTBamu nocne
COBepLUEHNs  NpecTynjeHnWs, MO0  KOTOPbIM  OCYLLEeCTBAANOCL  YrOMOBHOE
cyponpomssogctso  2010-2012 rr., o0606uieHna cygne6bHoli u  CNeLCTBEHHON
npakTuKK, ouumansHoi cyebHONn CTaTUCTUKN.

MonyyeHHble pe3ynbTaThbl, UX HOBU3HA M NpaKTM4yecKas 3HAYNMMOCTb.

HayuHasa HoBM3Ha paboTbl COCTOUT B TOM, 4YTO B KaszaxcTaHe nocfie BBeeHUS B
[leicTBME HOBOrO Yrofi0BHO-NpOLEecCyanbHOro 3aKoHOAaTeNbCTBA MPaKTUYeCKN He
NpoOBOAWMNOCL WCCNeAOBaHWA 0CO6EHHOCTe YronoBHOrO CyAOMpOM3BOACTBA MO
fenaM 0 MNPUMEHEHUW MNPUHYAUTENbHBIX Mep MeAULMHCKOro XxapakTepa K
HEBMEHSEMbIM.

BbiBOAbl, NPeAoXeHNs U peKoMeHaLmm, chopMyIMpoBaHHble B aucceprayuu,
UMelT 3HavyeHue LN NOCNeAoBaTeNlbHOro NpuBeAeHWs B NOMHOE COOTBETCTBUE C
MeXAYHapoAHbIMW  MpaBuaamMu U CTaHAapTamMy  YrofoBHO-MpOLecCyanbHOro
MeXaHu3ma OXpaHbl U 3aWMTbl UL N0 AaHHOW KaTeropum yroaoBHbIX fen.

B pa6oTe paspaboTaHbl Hay4YHO 0BOCHOBAHHbIE NPeL0XeHUA, HanpaBfieHHbIe
Ha COBepLUEHCTBOBaHME MPaBOBbIX MeXaHW3MOB 06ecneyeHWs npaB W 3aKOHHbIX



MHTEPECOB HEBMEHSEMbIX W L, Y KOTOPbIX MCUXUYECKOe PacCTPONCTBO HACTYNUO
nocne CoBepLUEHNs NPecTynaeHus.

TeopeTuyeckas W MNpakTU4yeckas  3HauMMocTb  paboTbl.  Pe3ynbTaThl
uccnefoBaHWs HanpaeeHbl Ha fanbHelillee COBepPLIEHCTBOBAHME O4HOIO W3 BUAOB
0c06bIX MNPOM3BOACTB B Yrof0BHOM npolecce. HayuHble MOMOXEHUs, BbIBOALI K
pPeKOMEeHAaLuM CNoCco6CTBYOT (OPMUPOBAHUIO eAUHBIX OPFraHM3alUVOHHO-NPABOBbIX
W Yron0BHO-MpoOLeCCyanbHbIX (OPM OCYLLECTBAEHUA AocyAeGHOro U cyae6Horo
NPOM3BOACTBA MO AeNaM B CBA3M C HEO6XOANMOCTbI0 NPUMEHEHNUS NPUHYANTENbHBIX
Mep MeMLMHCKOTO XapaKTepa.

Mo pe3ynbTaTam MpOBeAEHHOrO WCCNefoBaHUs GbiNn cAenaHbl crefyoliune
BbIBOAbI W NPeANoXeHus:

1 C MOMeHTa yCTaHOB/IEHMA Y N1La, COBEPLUUBLLETO O6I.I.I|eCTBeHHO onacHoe

fesHue, NCUXMYECKOro paccTPOCTBa, MCK/OYalOLWero BO3MOXHOCTb MPUBAEYEHUS
€ro K yronoBHOW OTBETCTBEHHOCTM U MPUMEHEHWS YrON0BHOTO0 Haka3aHUsi, OHO He
MOXeT 3aHMMaTb npoLeccyanbHoe MONOXKEHWEe MO03PeBaeMOro UaM 06BUHSAEMOTO,
U JBOMKHbI 6blITb 06ecrneyeHbl AOMNOMHWUTENbHble rapaHTUWM 3aluTbl €ro npas wu
3aKOHHbIX UHTEPEecoB.

Mexay TeMm, NpPOBefEeHHOE WCCNefoBaHWE MO3BOINAO KOHCTAaTUPOBaTb, YTO
MHOrMe  3aKOHHble  npegnucaHWs B paccMaTtpuBaeMoil  06nacTu  BecbMa
NpPOTMBOPEYMBLI U HenocnegoBaTeNibHbl. [Mpobnembl NpPaBOBOro pPerynmpoBaHus
NPUHYAUTENbHbIX Mep MeAULMHCKOr0 XapakTepa TpebyloT NpucTasbHOro BHUMaHUA
3aKOHOJaTeNs, KOPpPeKTUPOBKM W COrnacoBaHHOCTM HOPM YrO/IOBHOIO WM Yron0BHO-
npoueccyanbHOro npasa.

2. Mpwn onpefeneHnn NOHATUA MPUHYAUTENbHLIX MEP MEAMLUHCKOro Xapakrepa
Heo6X04MMO WCXOAUTb W3 efWHCTBA HOPUANYECKUX U MESULMHCKUX acnektoB. OT
9TOr0 3aBUCUT MpaBWNbHOE peleHne npo6nemM BbIACHEHUSA HYXAaeMocTu B
NPUMEHEHUN NPUHYAUTENbHBIX MEpP MEeAULMHCKOro XapakTepa W OnacHocTW nuua
4na ce6a unnm gpyrux nuu, Boibopa nx Buaa u Apyrux o6CToATeNbCTB.

3. Mpepgnaraetcs n3noxuts cT. 508 YK PK B cneaytoweii pegakumm:

«B npou3BoacTBE O MNPUMEHEHWW MNPUHYAUTENbHLIX Mep MeLULUHCKOrO
XapakTepa yyacTue 3alWuUTHUKa ABNseTcA 0643aTeflbHbIM C MOMEHTA MOAB/EHUS B
fene [OKYMEHTOB, CBUAETENbCTBYIOLWMX O HaAW4YUMU MNCUXUYECKOro 3aboneBaHus
(MeguuMHCKON cnpaBkW, UcTopuy 60M1€3HU, MOKa3aHMn CBUAeTeNen). 3awUTHUKOM
no Takol KaTeropum fJen MOXeT O6biTb TOMbKO NpodeccroHanbHbIl  afBOKaT,
UMetoLWwmnii cTax paboTbl MO CNELManbHOCT He MeHee NATH NeT».

4. Mpepnaraetca cT. 512 YTMK PK 1310XuTb B cnefytowein pegakumu:

«Y4yacTue 3aKOHHOrO NpeAcTaBUTeNs nNuua, B OTHOLEHUW KOTOPOro BeAeTcs
NPOM3BOACTBO O MPUMEHEHUN MPUHYAUTENbHBIX MeEp MeLWULMHCKOro XapakTepa,
ABngeTca 06a3aTenbHbIM. OH NPUBAEKAETCA K y4acTUIO B jef1e C MOMeHTa NosBAeHus
B flefle JOKYMEHTOB, CBUAETENbCTBYIOLWMNX O HaIUYUM MCUXUYECKOoro 3aboneBaHus
(MeanuMHCKOI cnpaBKuW, UCTOPUN 6ONE3HKN, MOKa3aHWiA CBMAETENeN)».

5. AHanu3 yronoBHO-MpolieccyanbHOro 3akoHodaTenbcTBa Poccuiickoi
defepaymy nokasblBaeT, 4To B YacTu 5 crtatbn 434 YIMK P® 3akpenneHa
Heo6X04MMOCTb YCTAHOB/IEHUS «...CBA3aHO NU MCUXMYECKOEe PaccTPOiCTBO nuua ¢

OMacHOCTbIO A1 Hero Wnn Jpyrux nuL, N1M60o BO3MOXHOCTbIO MPUYUHEHUS UM UHOTO
CYLLeCTBEHHOro BpeAa». Ha Hal B3rnag poccUiiCKWMiA 3aKOHOAaTenb MpaBUIbHO
BbleNNN JaHHOe 06CTOATeNbCTBO B KayecTBe [0Ka3aTe/bCTBEHHOrO, MOCKO/bKY
WMEHHO OT TOrO [0Ka3aHa /In 3Ta CBA3b 3aBUCUT NMPUMEHEHWE U HenpuMeHeHue K
NUuUy NPUHYAMTENbHbIX Mep MefULMHCKOro xapakTepa. A nosefeHue nuua Kak o,
TaK UM nocne COBEpLIEHMA  [efHMsA, ABNSeTCA NUWb  XapaKTepusyowum
06CTOATENLCTBOM U B LLe/IOM He BAUSAET HA NPUHATWE NPOLECCYanbHOro peLleHus.

KasaxcTaHCKMA 3aKOHOfaTeNb [JO/IXKEeH BHECTU COOTBETCTBYIOLEE W3MEHeHue
cT. 506 YTK PK, BkitounB B NpeaMeT 40Ka3blBaHUSA aHHOe 06CTOATENbCTBO.

6. YuvacTue ajBokata Mo fJenamM O MPUMEHEHWW MNPUHYAUTENbHbIX Mep
MeAMUMHCKOTO XapakTepa eCTb ero npoueccyanbHas AedaTeNbHOCTb N0 cobupaHuto,
NnpoBepKe, OLUEHKe W WCMOMb30BaHUIO [0Ka3aTeNbCTB, OCYLleCcTBAfeMas [And
OMPOBEPXEHUA NOLO3PEHUA, 06BUHEHUSA, NMPUMEHEHUS NPUHYAUTENLHOTO NeYeHus,
3alWKUTbl NpaB M MHTEPecoB NuUUa, B OTHOLWEHWM KOTOPOro BefeTca MPOW3BOACTBO,
CMArYeHNs OTBETCTBEHHOCTU NnLa, CTpPajalolWwero NCUXMYECKUM pacCcTpoiCcTBOM, He
UCKNIOYAOLWMM BMEHAEMOCTW, MPU HanMyMy COOTBETCTBYIOLMUX OCHOBaHWWA ¥ C
y4yeToM 0C06eHHOCTEl NPOM3BOACTBA N0 AeflaM [aHHON KaTeropuu.

Takum 06pasom, MON0XeHUA [eACTBYIOWEro YrofoBHO-MpoLeccyanbHoro
Kofekca PK OTHOCMTE/NIbHO MPOW3BOACTBA O MPUMEHEHUW MPUHYLUTENbHBIX Mep
MeANLMHCKOro XapakTepa HY>XAarTca B 4opaboTke.

B AuccepTauuum  nNpefnoXeHbl  NYTW  COBEPLUEHCTBOBAHUA  YrONOBHO-
npoLeccyanbHOro 3akoHogaTenbcTBa Pecnybnuku KasaxctaH W npakTUKU  ero
NPUMEHEHNS B LENSX YCUNEHUS NpaB WM 3aKOHHbIX WHTEPECOB NUL, B OTHOLIEHWUW
KOTOpPbIX  BefleTCA  MNPOM3BOACTBO O  MPUMEHEHUW  MPUHYAUTENbHBIX  Mep
MeAMLMHCKOrO XapakTepa.

OCHOBHble MONOXEHWSA W BbIBOAbI AuccepTauumm ony6nMKOBaHbl B 3 Hay4HbIX
CTaTbsX.

1 Comparative analysis of peculiarities of proceedings on cases of socially-
dangerous acts of insanes criminals according to the legislation of Russia and
Kazakhstan // CoBpeMeHHble TEHAEHUWW W WHHOBALWMW B HayKe W MPOU3BOLCTBE:
Mart-nbl MeXAYyHapOAHON Hay4YHO-MPaKTUYeCKOW KoHM. - MexgypeueHck, 2013

2. TpoueccyanbHO-NpaBoBOM CTaTyC HEBMEHAEMbIX W Aul, 3aboneBLInx
NMCUXMYECKUM PacCTPOMCTBOM MOCNe COBEpLIeHUs npecTynneHus // AKTyanbHble
npo6nembl COBpeMeHHOCTU: MeXAYHapoAHbIi Hay4Hblii >XypHan. - KaparaHpga:
KaparaHanHcKunii yHuBepcuTeT «bonawak», 2013.

3. YuacTMe ajBokaTa Nno fenaMm O MNpPUMEHEHUW MNPUHYAUTENbHBIX Mep
MeAMUMHCKOrO  XapakTepa /I AKTyanbHble  Npo6/ieMbl  COBPEMEHHOCTM:

MeXAyHapoAHbIA HayuHblii XypHan, —KaparaHga: KaparaHguHCKWin yHuBepcuteT
«bonawak», 2013.



OunccepTaunsiHblH, Kenemi MeH KypbinbiMbl. XXYMbICTbIH Kenemi 77 6eTTi
Kypaiiabl. [uccepTauusa KipicnegeH, TepT TapaywafaH TypaTblH eki TapayfaH,
KOpPbITbIHAbI 6G6niMHeH, KonjaHbliNFaH aaebueTTep Ti3iIMHEH )XXaHe KocbIMLWagaH
Typagbl.

BipiHWi Tapayga MeauUMHanbiK cunaTTaFbl MaOypney LapanapbiH KongaHy
GoiblHWA  KbIIMBICTBIK  iCTep  XKYpPridy — MHCTUTYTbl  KapacTblpbinagbl, 1.1
TapaylwacblHAa MeAWUMHANbIK cunatTaFbl MaxO6ypney liapanapblH  KongaHy
6olblHWAa iC >XYPrisyAiH TYCiHiIri MeH KYKbIKTbIK Ma3MyHbl 3epTTeniHeai, 1.2
TapaylwlacbiHa Kabinetci3 xanfje KoramablK KayinTi apeKeT KblfaH TynfanapfblH,
3He KbI/IMbIC XacaFaHHaH KeliH mcmxukacbl 6y3binFaH TynranapiblH KyKbIKTapbl
MeH 3aHAbl MYALeNnepiH KaMTaMacbi3 eTy Keningikrepi XaHe ic Xyprizy cratycrapsl
KapacTbIpblnagbl.

EKiHWi Tapay MeAuUMHanblK cunaTTaFbl M3)KOypney LwapanapbiH KongaHy
6oWiblHLWA iC XYPri3yfiH epeklwenikTtepiHe apHanfaH. 2.1 TapaywacbiHga Kabinercis
Xange Koramfblk KayinTi 3peKkeT KblIfaH HEMece KbLIMbIC >KacaFaHHaH KeniH
ncuxukacel 6y3binraH TynfanapfFa KaTblCTbl TepreneTiH KbIIMbICTBIK iCTi aHbIKTayfa
XaTaTblH affalinap KapacTbipblfagbl. 2.2 TapayllacblHAa anfblH-ana Teprey MeH
COTThIH iCTi KapayblHbIH Kelbip epekwenikTepi 6asHaanagbl.

KopbITblHAbIAA AuccepTaunsga 6GasHganfaH 3epTTey HerisiHge >Kyprisiared
KOPbITbIHALINAP MEH YCbiHbICTap 6epinegi.

3epTTey KYMbICbIH >Ka3y 6apbiCbiHAa HOPMATUBTI-KYKbIKTbIK aKTinepgi
KOoCKaHAaa 85 agebuneT Ti3iMi KOngaHbINFaH.

KinTTi ce3fep Ti3beci: MeguuUMHanblKk cunatTarbl Maxb6ypney Lapanapsl,
KbLWIMBICTbIK iC, Kabinetcia xange KoramfblK KayinTi apeKeT KbiAy, MCUXMKACbl
6Y3blNfaH, KbIIMbICTbIK NPOLECC, KOpFayLlbl, 3aHAbI OKifl.

3epTTey TaKblpblOblHbIH 63eKTifliri. XXakblH 60nalakTarbl enfiH KblIMbICTbIK
NMPOLECCiHIH Teopusicbl MeH MNPaKTUKaCbiHbIH AaMybl 60WbiHLA CTPaTernsicbiHbIH,
Herisri  6arbiTTapbl KasakctaH PecnybnvkacbiHbiH  [pe3ngeHTi  MakyngaraH
KYKBIKTbIK casicaT KOHLenuuacbiHAa aHbiKTangbl. KasakCTaHAbIK KbIIMbICTbIK COT
icTepiH Xyprisygi api Kapai XeTingipy ainbin TafblAfaH KblIMbICTbIH (SPEKETTIH)
caHaTblHa 6alinaHbICTbl COTKa AENiHri ic XYpPridy >3He COTTbIH iCTi Kapaybl ic
XYpPrisy topmanapbiHblH 66fiHyiMeH 6ainaHbICTbl MiHAETTEPAIH MaHbI3fAblNblfbIH
TaHYMEH TiKenei 6aiinaHblCTbl 60MbIN OTbIP.

CoHpali hopmanapablH 6ipi kabinetcis xange KoFaMAblK KayinTi apekeT KblafaH
HemMece KbI/IMbIC XacaFaHHaH KeliiH ncuxukacbl Gy3blNFaH TynfFanapfFa KaTbICTbl iC
XYPrisyaiH epekiwe TapTibi 60nbin Tabblnagbl.

COHFbl yakbITTa TYPAi NCUXMKANbIK aypynapfa LWaniblKkaH Hemece MCUXUKAChI
6y3blnFaH aypy afjamfapfblH caHbl ecin Kene XaTblp. Kelibip ranbiMaapabiH nikipi
6oibIHLIA, NCUXMKAChl MBHTipy cangapblHaH 6y3binaTblH TyAfanapAblH CaHbl COHFbI
Xblagapsl WwamameH 10 MH. agaMfbl KypaTelH 60nagbl.

KasakcTaHfa NCUXMKaNnbiK aypynapAblH Ke6eki oCbl caHaTTarbl asamarTapMeH
XacanatblH KyKblKKa Kalillbl 8peKeTTep CaHblHbIH 6ciMiHe 3kengi. KblIMbICTbIK COT
iCiH XXypri3yge ocbl Macefne NCMxukacbl 6y3binFaH XaHe KabineTcis xange Koramfabik
KayinTi 3peKeT KblraH Hemece KbI/IMbIC )XacafaHHaH KeiliH mcuxukacbl Gy3binfFaH

TyNnfanapAbl KblIMbICTBIK >Kayankepl inikke taptay Hemece 6ocaTy MacenenepiH
Wwewyne XaHe 6yn Tynfanapfa MefuLMHanNbIK cunaTtTafbl MaxOypney LwwapanapbliH
KONMAaHy Typanbl MaceneciH LwWewyne ©3eKTi 60nbin Tabblnagbl. [Mcuxmkanbik
aypynapra lwanAblkkaH Tynfanapibl  aHblktay 6enrini 6ip  KuWbIHAbIKTapfa
COKTbIpPaTbIHALIKTAH, Xaffaih KypheneHe Tycefi. KebiHece mncuxukanslk aypynap
XKacblpblH cunatta 6onafbl, faMyblHblH epTe Ke3selliHAe onapfbl AuarHocTukanay
KUbIHFa cofadbl. COHFbl Ke3fe KbIIMbIC XacafaH, MCUXMKanbiK emec AeHreigeri
NCUXUKachl 6y3biiraH, 6ipak bypblH NCUXMATP KeMeriHe XyriH6ereH Tynfanap cabl
ecCTi.

KasakcTaH Pecny6aukacbiHblH, KbLIMbICTBIK iCTEp >KYPrisy KofekciHiy 54
Tapaybl MefuLMHaNblK cunatTafbl MaXOypney lapanapblH KONjaHy Typanbl ictep
6oMbIHWA  iC  XXYprisyaiH  npoueccyanfbl-KyKbIKTbIK — crneyudgukacsl  MeH
epeKkwenikTepi  pernameHTTenreH. 3aHMeH  6ekiTinreH kabinetciza  xangeri
TynranapablH  KyKblKTapbl MeH 3aHAbl MYAAENnepiHiH KocbiMwa Keningikrepi
KbIIMbICTBIK iCTEP XYPri3y KYKbIfbl Ka3akCTaHAblK FblbIMbIHbIH, Ka3ipri >afaanbiH
XKBHe 3pi Kapan famyblHbIL YPAICTepPiH KepceTeai.

1997 xbingblH 16 cayipiHge KasakctaH Pecny6nukacbiHblH «1cuXnaTpusanbik
KOMEeK >K3He KOeMEeKTiH KepceTinyi KesiHgeri asamaTTapfblH KYKbIKTapblHbIH
Keningikrepi Typanbl» 3aH kabbingaHabl, 6yn 3auHblly HOpManapbl anfaw peT XXaH
aypyblHa WanfblKKaH TynranapfblH KYKbIKTapblH Xafnblkapanblk yCTaHbiMAap MeH
CTaHgapTTapra ColiKec KyYKbIKTbIK, YWAbIMAACTbIPYLWbINbIK, 3KOHOMUKaNblK X3He
3NeyMeTTIK KeNingikrep XynWeciH KypacTbipabl.

Teprey X3He COT npakTuKacbiHAaFbl Xyienik tangay KP KIDKK 54 TapayblHbIH,
TopTibi GOMbIHWA COTKa AeWiHri ic >Xyprisy >3He cOT Tepreyi KesiHge Xysere
acblpblfiaTblH  KbIIMbICTBIK IC XYPri3y KaTenikrtepi MeH Oy3yLWbiNbiKTapAblH 6cy
YPAici  Xanfacbin  >KaTKaHAbITbIH  A3nengeigi. Teopus MeH MpaKTUKaHbIL,
6ainaHbiCbiHAa OyN caHaTTarbl icTep 6OWMbIHLWA Teprey >XYpridy MeH COTTbIH iCTi
KapybIMeH, Cy6beKTiHIH KabineTci3aik xafFgaiblH TaHy X3He Aypbic 6aFa 6epyMeH,
yaKbITblHAa, 3aHAbl XX3He fanenfeHreH wewimaep kabbingaymeH 6ainaHbiCTbl
TakblpblN ©3eTiNiri e3fgiriHeH adblikTanagbl. OcblfapAblH iWiHEH MaHbl3fblnapabiy,
KaTapblHa KipeTiHAepi: KabineTci3 TynranapAblH npoueccyanibl-KYKbIKTbIK CTaTyChbl,
onapAblH 3aHAbl MyAfenepiH eKingik ety MeH Kopray, fanengey LWekTepi MeH
Kypangapbl, Kabinercia gen TaHbiNyAblH €Ki KpUTepUinepiHiH (MeanuLMHanbIK XaHe
3aHAbl)  OipiryiHiy  npoueccyanfgbl  TaHbiAybl  Typanbl  macenenep.  CoT-
NCUMXnaTpuAnbIK capantamanapibl 6enriney aHe Xypridy KesiHge naiija 6onatbiH
mMacenenep mMaHbi3gbl 601bIN Tabblnagbl, COHbIMEH KaTap KblIMbICTbIK iCTepaiH Typni
Ke3eHAepiHAEri XXYPrisiny epekwenikTepi XX3He 0Cbl XXYMbICTbIH 3epTTey N3Hi 60bIN
TabblnaTblH 6acka fa MaHbI34bl epeXxxenep ce3 eTyre Typapbik.

KasakctaH PecnybaukacbiHbIH TEPrey >aHe COT mpakTukachl ywiH KP YXXofapbl
coT MneHyMbiHbIH 1999 XbInrbl 9 Wwingegeri «MeguuynHansiK cunattarbl Maxo6ypney
WapanapblH KongaHy 60MbliHLWa COT MpaKTUKacbl Typanbli» No 8 Kay/blCbl MaHbI3/bl
M3Hre ue 60nbin Tabbinagbl. ANTbiNraH Kaynbira e3reptynep MeH TOMbIKTbipynap

EHri3inreHiMeH, KenTereH gaynbl Macenenep OGYriHri KyHre geiiid ani 3 wewwimi meH
[OKTPUHaNbIK TYCIHIKTEPIH TankaH XOK.



)Xofapbiga 6epinreH >kafpaiinap pucceptauusHbiH 3epTTeY TaKbIPblOblHbIH,
©3eKTINIriH HblKTal Tycegi.

3epTTey >XXYMbICbIHbIH MakcaTbl MeH MiHAeTTepi. 3epTTey >KYMbICbIHbIL,
MaKCaTbl: KeLWeHAi XYMbIC XYPri3y >XONMbl HerisiHge MeAuUMHaNbiK cunatTafsbl
MaK6ypney WapanapblH KongaHy Typanbl icTepi 60MblHWA COT >KYMbICbIHbIH
KbIIMbICTbIK-NpoLeccyanibl KenmingikTepiHiH M3Hi MeH )KYMeCiH fbinbIMK Tangay
60nbin Tabbinagbl.

3epTTey XYMbICbIHbIH 00bEKTIiCi MeH naHi. [uccepTauuanbik 3epTTeyaiH
obbekTici KP KIDKK 54-TapayblHfa KepceTinreH TapTinTe epekLie XYpPrisy KesiHfe
nanga 60natbiH, 4aMUTbIH XX3HE TOKTaTblaTblH COTTAp MEH KbINMMbICTbIK Kyganay
opraHfAapbiHbIH KONfjaHyfa KyKbifbl 6ap spekeTrepiHAeri eblIMbICTbIK iC XYprisy
KaTblHacTapbl 60bIn Tabblnagbl.

3epTTey aaicTepi. 3epTTey >KYbIMbICbIH >KYpridy 6GapbiCbiHAa aBTOp
MaTepuancuTiK AnaneKTUKaHbIH XopamangapblH, 3epTTey NaHiH KypaiTblH hakTinep
MeH KyOblnbiCTapAbl FbiNbIMU TanfayablH gapa aficTepiH KongaHgbl. bygaH 6acka,
XYMbIC BapblCbiHAA XWi KONAAHbINATBIH FbINbIMW 34ICTEP A€ KOAAaHbINAbLI, MbICabl:
canbiCThIpManbl-KYKbIKTbIK, (hopmManbAi-3aHAbl, 60/Kay, CTaTUCTUKANbIK >K3HE
6acka fa agictep.

[vccepTaHT KbINMbICTbIK iCTepAiH 3epTTeyre anblHFaH caHaTbl 6GOMbIHWA iC
XKYPrisy epeklieniktepi Typanbl Hopmanapfbl KaMTUTbIH [epekKe3depAi 3epTTen,
XaH-XakTbl Tangagbl (3aHpap, KP >Kofapbl COTbIHbIH HOPMaTUBTI Kay/bliapsl,
KbIIMbICTbIK Kyfanay opraHfapbiHblH 6YApbIKTapbl MEH HYCKaynbiKTapbl).

3epTTey KYMbICbIHbIH 3MOUPUKaNblK Herisi. Jucceprayms XYMbICbIHbIH,
KOpPbITbIHAbINapbl 2010-2012 XbINFbl KbIIMbICTbIK COT iCTEPiH XXYPri3y, COT >aHe
Teprey NpakTUKacblH, PECMMW COT CTATUCTUKACLIH KOPbITbIHAbINAY XY3€ere acbipblnfaH
KkabineTcia Tynfanap >3He KbIIMbIC )>KacaFaHHaH KeliiH NCcuMxukacbl 6y3binfFaH
TyNfanapfa KaTbiCTbl apHaibl a3ipneHreH 6argapnamacbl 6oliblHWa 50 KblAMbIC
iCTepiHiH MaTepuanblH 3epaeney HerisiHae xacangbl.

KOopbITbIHAbI HATUXENEP, XXaHabITbl MeH MPaKTUKanblK MaHbI3bl.

XKYMbICTbIH fFbIIbLIMW XaHanblFbl KasakcTaHAa XaHa KblJIMbICTbIK iC XYPrisy
3aHAbINbIFbI EHTI3INTeHHEeH KeliH Kabinetcia Tynfanapfa KaTbICTbl MeguMUMHaNbIK
cunatrafbl MaX6ypney LapanapblH KongaHy Typanbl icTepi 60MbIHIWA KblIIMbICTbIK
COT ICiH XYPri3y epeKLenikTepiH 3epTTey XYMbICTapbl MYAAeM LepAiK Xyprisinmeyi
60nbIN TabblNagbl.

OunccepTaumnaga  KepiHiC  TankaH  KOpPbITbIHAbINAP,  YCbIHbICTAP  MeH
HYCKay/blKTap KbIIMbICTbIK iCTEPAIH OCbl CaHaTblHAAafbl TyNnfanapabl Caktay MeH
KOpFay KbI/IMbICTbIK IC JKYPridy MeXaHW3MiHiH XanblkapanblK epexenepi MeH
CTaHfapTTapbiHa TONbIK CAWKECTIriH Xyiieni xysere Kentipy ywiH MaHbi3fbl 60biN
Tabblnagbl.

OuccepTaumsaga  TYXKbipbIMAanfaH KOpbITbIHAbINAP,  YCbIHbICTap  MeH
HYCKay/nblKTap KbIIMbICTbIK iCTEPAiIH OCbl CaHaTblHAafbl Ty/nfanapfbl CakTay XaHe
KOpfay KbIIMbICTBIK iC )KYPridy MeXaHWU3MiHIH XanblkapanblK epexenepi MeH
CTaHAapTTapblHa TONbIK CAMKECTITiH XYiAeni Xy3ere KenTipy yWwiH MaHbl3Abl.

XywmbicTa Kabinercia Tynfanap >3He KbI/IMbIC XKacafaHHaH KeliH Mcuxukacsl
6y3blifaH TynfanapAblH KYKblKTapbl MeH 3aufbl MyAfenepiH KamTamacbl3 eTeTiH
KYKbIKTBIK ~ MeXaHW3MAepiH D keTingipyre 6afbiTTanfaH fblbIMW  Heri3genreH
YCbIHbICTap 6epinreH.

XKYMbICTbIL, TEOPUANbIK X3He MPaKTUKanblK MaHbl3bl. 3epTTey HaTuxenepi
KbI/IMbICTbIK MpOLleCTe epeklue ic XYprisyaiH 6ip TypiH 3pi Kapail xeTingipyre
GafbiTTanfaH. FbinbiMyU epexenep, KOPbITbIHAbINAP MEH YCbIHbICTAp MefuLMHaNnbIK
cunaTTafbl MaKOypney LlapanapblH KOMfaHy KaxeTTifliriHe 6aiinaHbICTbl icTepgil,
COTKa AEeNiHTi XX3He COT iCiHeH KeRiHri )eKkenereH yibIMAACTbIPYLUbLbIK-KYKbIKTbIK
YK3HE KbI/IMBICTbIK iC XYPri3y opmManapbiH KanblnTacTbipyfa MyMKIHAIK 6epeai.

3epTTey KOPbITbIHAbICHI 60lbIHIWA MblHaAak HaTUXeNep MeH YCbIHbICTap
xacangbl:

1 KbIAMbICTBIK >Kayankepllifikke TapTy >XoHe KbIIMbICTbIK >Xa3a KongaHy
MYMKIHAIKTEpiHEH 6acka KOfaMAblK KayinTi apeKeT KblifaH TyAfaHblH MCUXMKAChI
Oy3blnfaHbiH balikaFaH Cc3TTeH 6actan KyAiKTi Hemece aibiNTbl npouecyanfbik
XaFfaibl OpblH afMaybl >X3HE OHbIH KYKbIrbl MeH 3aHfbl MyfAenepiH Kopfayabiy
KOCbIMLUIA KeningikTepiMeH KaMTamachi3 eTinyi Tuic.

COHbIMEH KaTap XXYPri3inreH 3epTrey HaTUXKECiHAe KapacTblpblafaH canafafbl
KenTereH 3aHfbl welwimaep 6ip-6ipiHe Kailbl KeneTiHIH XaHe 6ipi3AiNik MoK
eKeHiH KepceTTi. MefuuuHanblk cunatTaFbl Maxo6ypney LapanapbiH KYKbIKTbIK
peTTey mMacenenepi 3al LWbIFapyLWblHbIL, 6acTbl Ha3apbiHAa 60NYbIH, AFHU Ty3eTynep
EHTi3yfi, KbIIMbICTbIK X3He npouecyanfbl-Kbl/IMbICTbIK HOPManapablH, CIMKecTiriH
Tanan eTeai.

2. MeguumnHanbiK cunaTTarbl M3XX6ypaey wapanapbl Typanbl TYCIHIKTI aHblKTay
bapbiCblHAA 3aHAbl >X3He MeAuLMHanblK acnekTinepaiH O6ipniriH eckepy Kaxer.
ByfaH MeAuUMHANbIK cunaTTarbl MaXX6ypney LapanapblH KON4AHY >XaHe TyNfaHblL,
o3iHe Hemece 6acka fa Ty/nfanapfa KayinTiniriH, onapgblH Typi MeH 0Oacka fga
Xafgainapabl TaHfay KaxeTTiNiriH aHbIKTay MacenecCiH fypbiC Wewy 6ainnaHbICTbI.

3. KP KDKK-Hiy 508-6a6blH MblHafall pefakumafaxasy Kaxer:

«MepguuuHanbeik cunatTafrbl M3XG6yprey liapanapbl Typanbl ic Xyprisyae
KOpPfayLWbIHbIH  KaTbICybl iCTe MCUXWKaNblK HayKac €eKeHiH KyanaHAblpaTbliH
(MeguumMHanblK aHblKTamMa, HayKacTbIl, aypy TapuXbl, Kyarepnepaiu TyciHikTemenepi)
Ky)XaTTap naifa 6onfaH caTTeH MiHAETTI 60nbIN Tabblinagbl. MyHAalh caHaTTafbl icTe
KOpfayllbl MaMaHAblfbl GOWbIHIWA 5 XblNjaH Kem eMec XXYMbIC Taxipubeci 6ap
KaCibn MamaH 601ybl MYMKiH».

4. KP KIDKK-HiH 512-6a6blH MblHafalh pefakumnaga xasy Kaxer:

«MefgnunHanbiK cunatTafFbl MaXO6ypney Lapanapbl Typanbl ic >XYprisineTiH
TYNfaHblH 3aufbl OKiNi KaTbiCybl MiHAETTI 60nbin Tabblnagbl. On MNCUXUKanbiK
HayKac eKeHiH KyanaHAblpaTblH Ky)XXaTTapAblH (Me4MLMHANbIK aHblKTaMa, HayKacTbIH
aypy Tapuxbl, KyarepnepaiH TyciHikTemenepi) icte naiiga 6onfaH caTTeH 6actan ochbl
iCke TapTbinagbl».

5. Peceii depfepaynacbiHblH KblIMbICTbIK-MpOLeCyaniblK 3aHHaMacbliH Tangay
kepceTkeHaed, Pd KIDKK-HiH 5-6a6biHbiH  6eniriHge «TynfaHblH MNCUXMKACHI
6y3blnybl ©3iHe Hemece 6acka Tynfanapfa KayinTiniriHe, He 60/Maca OHblY
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6ackanapfa eneyni 3uaH TUTi3y MYMKIHAITIHE 6aiNaHbICTbl ...» OPHATy KaXeTTiiri
GekiTinreH. bi3giH olibiMbI3lia, peceil 3aHHamacbl [A3nengi WwapT peTiHAe 6yn
XarFfjaiabl  OypbiC  KepceTKeH, ©WTKeHi [3n ocbifaH 6aiinaHbicTbl Ty/nfafa
MeLWUUMHAaNbIK cumaTTaFbl M3XO6yprey LlapacblH KonjaHy Hemece KongaH6ay
KaXeTTiri TyblHAakabl. An TYNfaHblH KbIIMbIC XacaFaHfa AeliHri )XaHe ofaH KeMliHri
Xypic-TypbiCbl Tek cunaT OepeTiH afgali 6onbin Tabblnagbl >3He TyracTaW
npouecyangbl Wewim Kabbingayra scepi Tumeisi.

KasakcTaHablK 3aH wWbifapywbl KP KIDXXK-HiH 506-6abblHa aTanfaH Xargangpl
fanengey HblCaHblHa KOCa OTbIPbIM, TUICTi ©3repTyaep eHrisyi KaxerT.

6. MegauunHanblK cunaTTaFbl M3X6yprey LapanapblH KonjaHy Typanbl
icTepiHe afBOKaTTbIH KaTblCybl TWICTi Herisgemenep 60fFaH >Xarfalifja >X3He OChbl
caHaTTafbl iC XXYPri3y epekleniriH eckepe OTbIpbiN, KabineTci3 eKeHAIriH >OoKKa
WbIFApPMaTbIH  NCUXMKaNbIK aypyra LWanfblKKaH TyAFaHblH OKayanKeplinirii
XEHINAeTY MakcaTblHAa iC XYPri3ineTiH Ty/Nfafa KaTbICTbl KYAiK MeH aibinTayabl
Tepicke wWbIFapy, MaXx6ypni em-4O0M KongaHy, TYNraHblH KYKblFbl MeH MYAZeciH
KOpfay VIWIiH Janengepai XuHay, Tekcepy, 6afanay >X3He OHbl KOMJaHYy OHblH
npouecyangbiK Kbi3meTi 601bIM Tabblnagbl.

OcbifaH opaii KongaHbicTaFbl KP-HblH  KbIIMBICTBIK iC XKYpri3y Kogekci
epexenepiHiy{ MefuUMHANbIK cumatTarbl M3Xx6ypney Lapanapbl Typanbl icke
KaTbICTbl 66Niri eHAeyai KaXxeT eTefi.

3epTTey euberiHge KasakcTtaH Pecnyb6auKacbiHblH KbIJIMBICTBIK iC KYPri3y
3aHHaMacblH >KETiNAipy >Xongapbl >X3He MeAuUMHAaNbIK cunaTTaFbl MaxOypney
WwapanapblH KongaHy Typanbl COT iCiH XYprisyre KaTbICTbl TYNfanapAblH KYKbIfbl
MEH 3aHfbl MYALENepiH KywenTy MakcaTblHAa OHbl KonjaHy Taxipubeci
YCbIHbINFaH.

[unccepTalusaHbIL, Herisri epexenepi MeH HaTwkenepi 3 fblibIMW Makanaga
XapuanaHfaH.

1. Comparative analysis of peculiarities of proceedings on cases of socially-
dangerous acts of insanes criminals according to the legislation of Russia and
Kazakhstan // FbinbiM >xaHe eHpipicTeri kasipri 6afbiTTap MeH WHHOBauuanap:
XanblKapanblk bINbIMU-NPAKTUKaNbIK KOH(epeHuus maTepuangjapbl. -
Mexaypeuerek, 2013.

2. KbINMbICTbIK iC XacaFaHHaH KeiiHri Ka6inetci3 XaHe MNCcUXMKanblK aypyra
WwanabiKKkaH TynaranapAblH npouecyanabiK-KyKbIKTbIK MapTebeci // Kasipri kesgeri
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The volume and structure of the research. The work is set out on page 77.
The thesis consists of an introduction, two sections including four sub-sections,
conclusions, list of sources and applications.

The first section discusses the Criminal Procedure institute proceedings on the
application of compulsory medical measures in Section 1.1 and study the notion of
legal entity and subject to coercive medical measures discussed in Section 1.2
guarantees the rights and legitimate interests of the persons who committed socially
dangerous acts in a state of insanity, as well as those who develop a mental disorder
after committing the crime, and their status in the proceedings.

The second section is devoted to the peculiarities of the production of the
application of compulsory medical measures. In Section 2.1 discusses the
circumstances, to be established in a criminal case under investigation in relation to
persons who committed socially dangerous acts in a state of insanity or become ill
after the crime mental disorder. Subsection 2.2 describes some of the features of the
preliminary investigation and the trial.

Finally, conclusions and suggestions based on research conducted in the
dissertation.

When writing used 85 references, including the regulations.

List of key words: compulsory medical measures, a criminal case, a socially
dangerous act in a state of insanity, mental disorder, criminal trial, defense counsel,
legal representative.

Background research. The main directions of the development strategy of the
theory and practice of the criminal process of the country in the short term defined in
the Concept of Legal Policy, approved by the President of the Republic of
Kazakhstan. Further improvement of Kazakhstan's criminal justice system is based on
the recognition of the priorities associated with the differentiation of the form of
action pre-trial and trial, depending on the category of alleged crime (offense).

One of these forms is a special procedure in respect of persons who committed
socially dangerous acts in a state of insanity or mental disorder cases after the crime.

There has been a growth in patients suffering from various mental illnesses and
mental disorders. According to some scholars, the number of persons with mental
disorders that arose only as a result of stress, will be in the next few years, about 10
million people.

In Kazakhstan, the increase in the level of mental illness has led to an increase in
the number of offenses committed by this category of citizens. In criminal
proceedings, this issue is of particular relevance in matters involving or exemption
from criminal responsibility of persons with mental illness and committed socially
dangerous acts in a state of insanity or mental disorder cases after the crime, and
about the use of coercive measures of a medical nature. The situation is complicated
by the fact that the identification of persons suffering from mental illness, is a
difficulty. Quite often, the disorders are latent, their diagnosis is difficult, especially
in the early stage of development. Recently, the increase in the number of persons
with the level of non-psychotic mental disorders who have committed crimes, many
ofwhich have never asked for help from a psychiatrist.
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Chapter 54 of the Criminal Procedure Code of the Republic of Kazakhstan
regulates procedural law and the specific features of proceedings on the application
of compulsory medical measures. Statutory additional guarantees of the rights and
legitimate interests of the insane reflect the current state of Kazakhstan science of
criminal pro  due process of law and the trends of its further development.

April 16, 1997, the Law of the Republic of Kazakhstan "On Psychiatric Care
and Guarantees of the rights of citizens under such care,” the rules of which first
created the relevant international principles and standards of a system of legal,
organizational, economic, and social security rights of the individual suffering from
mental illness.

System analysis of the investigative and judicial practice gives rise to the
assertion that the continuing trend of increasing criminal procedural errors and abuses
committed by the pre-trial and trial of cases in the chapter. 54 CPC RK. In this
context, the theory and practice of obvious relevance of the study of problems related
to the production of the investigation and trial, the right to establish and assess the
state of the subject of insanity, timely, lawful and reasonable decisions on cases in
this category. Among them are the priority issues of procedural and legal status of the
insane, the representation and protection of their legitimate interests, the specific
subject matter, and the limits of evidence, procedural establish unity of the two
criteria of insanity - medical and legal. Significant problems associated with the
appointment and conduct of forensic psychiatric examinations, as well as features of
criminal proceedings at various stages and many other important provisions serving
the subject of study of this work.

Essential to the investigative and judicial practices of Kazakhstan has Plenum of
the Supreme Court of the RK number 8 "The case law on the application of
compulsory medical measures” from July 9, 1999 Despite the fact that this decision
had been amended many controversial issues still have not found a resolution and
doctrinal interpretation.

The foregoing circumstances are undeniable evidence of the urgency of the
chosen topic of thesis research.

The purpose and objectives of the research. The purpose of the study: on the
basis of com-meat approach to scientific analysis of the nature and system of criminal
procedure guarantees the prosecution of the application of forced measures of
medical nature.

The object and purpose of the research. The subject of the dissertation
research are penal procedural relationships in law enforcement and the courts of
criminal prosecution arising, developing, and stops at a particular production in the
order of Sec. 54 CPC RK.

Research methods. The study authors used the postulates of materialist
dialectics, used the general and particular methods of scientific analysis of the facts
and events that form the subject matter. In addition, the study used privet-scientific
methods such as comparative law, legalistic, predictive, statistical and other methods.

Dissertator examined and subjected to a comprehensive analysis of sources
containing rules on the production characteristics of the studied categories of criminal
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offenses (laws, regulatory decisions of the Supreme Court, the orders and instructions
of criminal prosecution).

The empirical base of the research. The results of the dissertation research are
formulated on the basis of the study of a specially developed program materials 50
criminal cases against the insane and those who develop mental health problems after
the crime, on which the criminal proceedings 2010-2012., Summarizing the judicial
and investigative practice, the judicial official statistics.

The obtained results, their novelty and practical significance.

The scientific novelty of this work is that in Kazakhstan after the introduction of
the new criminal procedure law virtually no study characteristics of the criminal
proceedings in cases ofapplication of compulsory medical measures to the insane.

The findings, suggestions and recommendations made in the thesis, are
important for the serial bring it into full compliance with international rules and
standards of criminal procedure framework for the protection and the protection of
persons in this category of criminal cases.

In the work scientifically sound proposals aimed at improving the legal
framework to ensure the rights and legitimate interests of the insane, and persons who
have a mental disorder came after the commission of the crime.

The theoretical and practical significance of the research. The results of
studies aimed at further improvement of one of the types of special productions in a
criminal trial. Scientific positions, conclusions and recommendations contribute to
the formation of uniform organizational, legal and criminal procedure forms of pre-
trial and trial proceedings in cases due to the need of application of compulsory
medical measures.

According to the results of the study were the following conclusions and
recommendations:

1. Since the establishment of the person who committed socially dangerous act,
mental disorders, excluding the possibility of bringing him to justice and the
application of criminal punishment, it can not hold the procedural status of a suspect
or accused person and must be provided with additional safeguards for the protection
ofrights and legitimate interests.

Meanwhile, the study allowed the state that many legal regulations in the area
under consideration are contradictory and inconsistent. Problems of legal regulation
of compulsory medical measures require close attention of the legislator, adjustments
and coherence of criminal law and criminal procedure law.

2. In defining the concept of compulsory medical measures should be based on
the unity of the legal and medical aspects. This will determine the correct solution to
the problems of needs clarification in the application of compulsory medical
measures and face danger to themselves or others, the choice of the type and other
factors.

3. Invited to present art. 508 Criminal Procedure Code as follows:

"In the proceedings for the application of compulsory medical measures
participation of defense counsel is mandatory since the advent of the documents in
the case, indicating the presence of mental illness (medical certificate, medical
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records, witness statements). Defender on this type of case can only be a professional
lawyer with experience in the profession for at least five years. "

4. It is proposed Art. 512 Criminal Procedure Code to read as follows:

"The participation of the legal representative of the person against whom the
proceedings are conducted on the application of compulsory medical treatment is
mandatory. He called to participate in the case since the advent of the documents in
the case, indicating the presence of mental illness (medical certificate, medical
records, witness statements)."

5. Analysis of the criminal procedure legislation of the Russian Federation
shows that in Part 5 of Article 434 of the Code of Criminal Procedure fixed the need
for "... due to a mental disorder the person a danger to themselves or others, or the
possibility of causing other significant harm to them." In our opinion, the Russian
legislator correctly identified this as a fact of evidence, as it is proved by the fact
whether this association depends on the application or non-application to the face of
compulsory medical measures. And the behavior of individuals, both before and after
the act, is only describing the circumstances and in general does not impact on the
adoption of a decision.

Kazakh legislation should be amended accordingly art. 506 Code of Criminal
Procedure to include the subject of proving this fact.

6. Representation by a lawyer for the application of compulsory medical
measures has his remedial work on the collection, verification, evaluation and use of
evidence, carried out to disprove suspicions, accusations, the use of compulsory
treatment, protection of rights and interests of the person against whom the
proceedings are conducted, mitigate the liability of a mental disorder, not excluding
sanity, for cause, taking into account peculiarities of the production for this category.

Thus, the provisions of Criminal Procedure Code of the Republic of Kazakhstan
regarding the production of the application of compulsory medical measures need to
be improved.

The thesis proposes ways to improve the criminal procedure legislation of the
Republic of Kazakhstan and its implementation in order to strengthen the rights and
legitimate interests of the persons against whom proceedings are being conducted on
the application of compulsory medical measures.

On the executive summary and conclusions of the thesis were published 3
scientific articles.

1. Comparative analysis of peculiarities of proceedings on cases of socially-
dangerous acts of insane criminals according to the legislation of Russia and
Kazakhstan // Current trends and innovations in science and industry: Proceedings of
the International Scientific and Practical Conference. - Mezhdurechensk, 2013.

2. Procedural and legal status of the insane and those had mental disorder after
the crime // Urgent problems of today: The International Journal. - Karaganda,
Karaganda University "Bolashak", 2013.

3. Representation by a lawyer for the application of compulsory medical
measures // Urgent problems of today: The International Journal. - Karaganda,
Karaganda University "Bolashak", 2013.
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